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JURY TRIALS IN RUSSIA


General
As a part of judicial reform in Russia, jury trials have been introduced in stages in all regions of the country by the new Code on Criminal Procedures of the Russian Federation, which became effective on July 1, 2002.  Currently, jury trials operate in 69 of the 89 regions of the Russian Federation:

· As of July 1, 2002, jury trials have been implemented in the Altaysky, Krasnodar, Satvropol, Ivanovsky, Moscovsky, Rostovsky, Ryazansky, Saratov and Ulyanovsky Regions;

· and in 60 more regions of the country (including Leningradsky, Primorsky, Irkutsky and other Regions) - as of January 1, 2003. 

In the remaining 20 Russian regions, jury trials will be implemented in the following manner:

· on July 1, 2003 jury trials will be introduced in 14 more regions, including Moscow and Sakhalin Region;

· on January 1, 2004 - in Karachayevo-Cherkessky Republic, Saint-Petersburg, Nenetsky, Taimyrsky and Evenkiysky autonomous circuits;

· on January 1, 2007 – in the Chechen Republic.

Any person accused of committing a grave or especially grave crime has the right to have his/her criminal case considered by a jury trial with a judge presiding instead of a professional three-judge panel.  The accused can exercise this right by filing an appropriate petition with a court of general jurisdiction considering criminal cases.  Article 20, Item 2 of the Constitution of the Russian Federation specifically grants the right to a jury trial to accused in crimes, which can be punished by the death penalty.
    

Similar to other jurisdictions, Russian jurors decide whether an accused is guilty and pass a verdict to a presiding judge.  Upon consideration of the jury’s verdict, the presiding judge must reach one of the following decisions:  1) confirm the jury’s “not guilty” verdict; 2) confirm the jury’s “guilty” verdict, the judge may issue a “guilty” verdict with or without sentencing, or the judge may designate a sentence but not impose it (in some instances, the judge can change jury’s “guilty” verdict to “not guilty”); 3) discontinue the criminal case;
 4) dismiss jurors and resubmit the case for new consideration by a different jury panel and presiding judge.
  

Composition and Formation of Jury Trials

Russian jury trials consist of 12 jurors and are presided over by a judge of the federal court of general jurisdiction.  Among other requirements, jurors are chosen from Russian citizens, who are between 25 and 70 years old, have knowledge of the Russian language, and do not have active convictions. In cases provided for by law, some categories of people, such as invalids, can be excluded from jury lists.  

Regional administrations compose general and reserve lists of potential jurors based on the statements of the regional court’s presidents with respect to the number of jurors that will be necessary for a given term.  For example, the required number of jurors in Primorsky Region for the year of 2003 is about 8,000 citizens.  Local authorities prepare the lists of potential jurors and subsequently submit them to the regional authorities for final composition, approval, publication and provision to the regional courts.  By a random sampling, computers select jurors for specific matters from jury lists.  A juror’s work is compensated through the federal budget.   
Cases Subject to Jury Trials 

Jury trials are used to consider criminal cases on aggravated crimes which fall within the jurisdiction of the federal courts of general jurisdiction of regions of the Russian Federation:  Supreme Courts of republics, regional or circuit courts, courts of the cities of federal significance (Moscow and Saint Petersburg), courts of autonomous regions and autonomous circuits.  

The Criminal Code of the Russian Federation subjects the following types of crimes, among others, to consideration by a jury trial:  murder, kidnapping, rape, juvenile trafficking, and terrorism.  Jury trials are also empowered to consider criminal cases sent to courts of appropriate jurisdiction in accordance with articles 34 and 35 of the Code on Criminal Procedures of the Russian Federation (inter-jurisdictional transfer and change of territorial jurisdiction).

Practice


In practice, there are many obstacles related to the introduction of jury trials in Russia, including a lack of large court rooms for jury trials, delays in preparation of potential juror lists and submission of such lists to the courts.  Thus, in many Russian regions factual implementation of jury trials is currently delayed.  
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This article is only an overview of jury trials topics and procedures in Russia.  For concrete up-to-date legal advice or more information on the subject, please do not hesitate to contact our offices at the coordinates provided above.    
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� The death penalty is currently not applied and is substituted with life imprisonment.


� In cases provided for by Article 254 of the Code on Criminal Procedures of the Russian Federation.  


� If the Presiding Judge considers that a verdict of “guilty” was issued with respect to an innocent person and there are sufficient grounds for reaching a decision of “not guilty” under certain circumstances.
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